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DECLARATION 


(WuicuH PRECEDES CONSTITUTION AND By-Laws) 

In order to promote the general welfare and usefulness of banks and banking institutions, and to secure 
uniformity of action, together with the practical benefits to be derived from personal acquaintance and from the 
discussion of subjects of importance to the banking and commercial interests of the country, and especially in order 
to secure the proper consideration of questions regarding the financial and commercial usages, customs and laws 
which affect the banking interests of the entire country, and for protection against loss by crime, we submit the 
following Constitution and By-Laws for The American Bankers’ Association: 


ANNUAL DUES 


Private Bankers, and Banking Firms 


Banks and Trust Companies, with less than $100,000 capital and surplus. . 


Banks and Trust Companies, with $100,000 capital and surplus, and less than $250,000 

Banks and Trust Companies, with 250,000 capital and surplus, and less than 500,000 

Banks and Trust Companies, with 500,000 capital and surplus, and less than 750,000 

Banks and Trust Companies, with 750,000 capital and surplus, and less than 000,000 

Banks and Trust Companies, with 1,000,000 capital and surplus, and less than 000,000 

Banks and Trust Companies, with 5,000,000 capital and surplus, and over.. : aca 
Dues for Savings Banks without Capital are based on Surplus or Reserve Fund, as per above schedule. 

Dues for Branch Banks without separate Capital specifically set aside therefor 
Dues for Branch Banks ‘vith separate Capital are based on the above schedule. 
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ISSUED THE TENTH OF FACH MONTH AT 
if PINE STREET. NEW YORK.N.Y. 


SUBSCRIPTION ONE DOLLAR A YEAR, PAID FROM MEMBERSHIP DUBS 


APRIL, 1 1909 


MEMBERSHIP SIGN 


Is the Membership Sign of the American Bankers’ Association Con- 
spicuously Displayed Over Your Paying Teller’s Window? 


T is very important that members at once make an investigation. The criminals 
making depredations on our members have, on numerous occasions, volun- 
tarily admitted that had they known the bank was a member they never would 

have committed an offense against it, for they fully realize that it is the policy 
of the Protective Committee of this Association to relentlessly pursue bank 
criminals through the agency of detectives, and thus have them punished to the 


full extent of the law. 

It is a fact that when sneak theft has been committed, the bonds or 
currency stolen have been returned to the owners, due to the criminals discover- 
ing afterward that the bank was a member. They have accompanied the bonds or 
currency with a polite letter saying that had they known the bank was a mem- 
ber they would not have committed the theft and that it would be well for the 
bank to display its sign indicating membership in the American Bankers’ Associa- 
tion. Such respect shown for our sign by criminals is certainly worthy of note 
and, therefore, members cannot be too careful in seeing that the sign is properly 
displayed. This matter should receive immediate attention, and if it happens 
your sign does not show dues paid to September 1, 1909, the Secretary of the 
Association should at once be communicated with. 

The information has come to us from various channels and from per 
sonal observation of the officers of the 
Association, that frequently the signs [ MEMBER 
are not displayed or the insert show- ' AMERICAN BANKERS 
ing ducs paid to September 1, 1909,has | | a 
not been inserted, or that the sign is an 
old one. All members have been sup- 
plied with signs and inserts where their 
dues have been paid. The sign should F rs 
be like this reproduction. The mono- — 
gram of the ‘hemsciation is also im- | “ASSOCIATION 
printed in the center of the signin red. 

If members will give this matter their attention it will be the means of 
saving them considerable annoyance and possible loss through burglary, attempted 
burglary, hold-ups, sneak thefts, forgeries, swindles, etc., as well as unnecessary 
expenditure by the Association to track criminals who might otherwise depredate 
upon them. 
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SPECIAL NOTICE 
MONEY ORDERS AND TRAVELERS’ CHEQUES 


explanation of some matters over which there appears to be a little confusion: 
It seems that there is a little misunderstanding as to the difference between the 
money orders of the American Bankers’ Association and the travelers’ cheques. As an 
accommodation to the people, bankers have generally throughout the United States been 
cashing the paper of express companies. If they refuse to do this, the service that the 
express companies claim to be giving the people would be of no value to them. The 
bankers, therefore, are extending the real service when they cash the paper. 

In order to place bankers throughout the United States in position to compete with 
the express companies for this business that legitimately belongs to the bankers, but that 
is now being carried on by the express companies, two systems have been arranged: one, 
a money-order system, and the other a travelers’-cheque system. Because the great number 
of separate banking institutions in the United States, it has been found advisable to arrange 
these matters by combination through the American Bankers’ Association. 

The money order of the Association is intended to meet the demand for money 
orders that are now generally issued by express companies and the United States Govern- 
ment. In order to make an effective and safe system, both for the people and the bankers, 
it was necessary that money orders which are intended to be cashed in miscellaneous 
cities, where either the standing or signatures of issuing banks might be unknown, should 
be issued upon forms that can be easily identified, and which, after such identification, 
are known to be good without regard to where or by whom they are issued. This has 
been accomplished by an arrangement with the American Surety Company of New York 
City. Under this system one form of blank is used, and all blanks must be obtained from 
the American Surety Company. Before delivering blanks to bankers who issue them, the 
guarantee of the American Surety Company is placed upon them. Bankers honoring money 
orders issued upon these regular forms are not, therefore, obliged to become familiar with 
the signatures of bankers throughout the United States who may issue them, as the 
American Surety Company guarantee that they will be paid, and assume the responsibility 
if they are not. 

The Clearing Houses of the reserve cities of the United States have been requested 
to authorize the imprint upon the back of the money orders of a statement to the effect 
that such orders will be cashed at par by the Clearing House Banks in those cities. Many 
of the cities have already given the required permission, and the Committee is only awaiting 
the action of the New York Clearing House before putting the money orders on the 
market with the imprint. There will be a meeting of the Committee May 3d, at which 
time this matter will be particularly considered, and an endeavor will be made to adiust 
the matter with the New York Clearing House. If this cannot be done, the orders will 

be put out without further delay with the cities listed that have already given their consent. 
. Money orders are not intended for sale to people who are going to travel, as they 
do not carry identification with them. They are to be sold to customers of bankers who 
desire to remit funds to some party in another town or city in payment of a debt or 
otherwise. The party receiving the money order is usually in his home town, and conse- 
quently does not need identification. The money orders are drawn to the order of the 
party to whom they are to be sent, or, if desired, to the order of the purchaser, who in 
turn endorses them over to the parties to whom they are to be sent. While it would seem 
as though a bank draft would answer this purpose, yet, due to the fact that bankers in 
general cannot be familiar with the signatures of all other bankers, it is not as safe for 
them to cash bank drafts as money orders of the Association. Where remittance is to be 
made by a party in a small town to a mail-order house or otherwise in a large city where 
the banker in the small town has his account, the draft would undoubtedly answer every 
purpose. The people, however, have been educated to the sound of the words “money 
order,” and seem to understand their use better than drafts, although they are, of course, 
identical. Money orders of the Association may be secured from the American Surety 
Company, 100 Broadway, New York City, and after the meeting of the Committee in May, 
they will probably bear an imprint along the lines already mentioned. : 

The second system undertaken by the Association is to provide a safe and convenient 
medium of exchange for those who intend to leave their home city for a long or short 
time, and who intend to stop at other cities where they may not be known and where it would 
be difficult or impossible for them to cash a money order or draft, because they had no 
means of identifying themselves. The Travelers’ Cheques of the American Bankers’ Associa- 
tion carry the signature of the party to whom they are issued upon the face of the cheques. 
This signature is placed there at the time of the purchase. Another space, also on the 
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face of the cheque, is left for the signature of the party when he desires to cash the cheque. 
In other words, a gentleman who purchases a travelers’ cheque of the American Bankers’ 
Association in .one town signs his name upon the face of the cheque at the time of the 
purchase, and when he desires to cash it in another town, he again signs his name on 
the face of the cheque. If the two signatures agree, the banker to whom the cheque is 
presented for encashment is satisfied that the bona fide owner of the cheque is calling upon 
him for funds, and is, therefore, safe in honoring the cheque, even though he may never have 
seen the party before. 

In establishing this system, it was as necessary as in the case of the money orders 
to make it safe for bankers to cash travelers’ cheques of the American Bankers’ Association, 
provided they were able to satisfy themselves that the blanks themselves were not counter- 
feits.~ It was also necessary to have some one institution arrange for protection of the 
cheques at points throughout the world where travelers might desire to cash them. On this 
account the matter could not be handled through a surety company, but came more within 
the province of a trust company. As it does not do a commercial banking business, and 
as it has more bankers members of the Association upon its Board than any other institu- 
tion, the Committee, at the request of members of the Council of the American Bankers’ 
Association, made an arrangement with the Bankers’ Trust Company of New York to 
issue the travelers’ cheques from their office to members of the Association in the same man- 
ner that money orders are obtained from the American Surety Company, and also to arrange 
protection for the cheques throughout the world. The travelers’-cheque plan has been per- 
fected; the cheques themselves have been engraved by the American Bank Note Company, and 
bankers desiring them should place their orders direct with the Bankers’ Trust Company 
of New York, which is now ready to deliver the cheques. Arrangements have been made 
with some 10,000 banks and bankers outside of the United States, and with hotel com- 
panies and others for the protection of the travelers’ cheques of the Association. 

Three particular elements of safety have been introduced into the manufacture of the 
cheques, which will make them too difficult to counterfeit successfully to make the attempt 
worth while. Another great value of these special features is the ease with which they 
can be recognized by bankers and others throughout the world who may be called upon 
to cash them. They are first and least important, the lathework and engraving on the 
face of the cheque, second and very important, because it cannot be copied by the camera, 
the lathework in three colors placed one on top of the other on the back of the cheque, and 
third, the planchettes or paper discs imbedded in the pulp of the paper at the time of its 
manufacture. Placing these planchettes in the paper pulp is not only a most difficult process 
in itself, but is a safety feature that can be recognized immediately by anyone, no expert 
knowledge of engraving or paper-making being necessary. . 

While according to its contract with the Association, the Trust Company was au- 
thorized to require bankers selling cheques for use in the United States to remit one-half 
of the commission, or one-quarter of one per cent., to the Trust Company with the face 
of the cheque, yet because thousands of bankers throughout the United States have agreed 
to cash cheques that may be presented to them at par, the Trust Company has voluntarily 
waived this charge, and bankers selling cheques for use in the United States are to keep 
the one-half of one per cent. that they charge customers, the same as where cheques are sold 
for use in Europe. 

A director of one of the largest banks in Europe stated last week, after a critical 
examination of the plan of the American Bankers’ Association, that, in his opinion, every 
banker in the United States should use the travelers’ cheques of the American Bankers’ 
Association, and that if they would do so, they would be extending to their customers the 
very best possible service. He wondered that the Association had not taken up this matter 
before, and said that they had the hearty approval of foreign bankers generally. 

If bankers in the United States stand together and use the money orders of the 
American Bankers Association where service of that kind is required, and the travelers’ 
cheques of the Association for tourists and other travelers, they will soon have back in their 
own hands all of the business now undertaken by illegitimate bankers that naturally belongs 
to them, and at the same time they will be furnishing the people with a better service than 
they can get to-day from any source whatever. 


Confidential Bulletin 


WE wish to call the attention of the members of the American Bankers’ Association to 
the fact that the bulletin sent out every three months to our members by the Pinkertons is of 
a confidential nature and should be treated as such. It would therefore be advisable for our 
members to preserve the bulletins and not give out copies to anyone, although there can be 
no objection to a bank showing the bulletins to police officers relating to a specific criminal, 
in the event that occasion should demand it. 
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IIE offices of the Association, being so centrally located in the financial dis- 
trict—corner of Nassau and Pine Streets—make a very convenient place for 
members and their friends to meet when in New York. One of the large 

offices has been fitted up as a library and reading room, in which are kept on file 
the financial papers of the country and other current literature. E very facility has 
been provided for correspondence, and the Association’s stenographers are at the 
service of the members, who can have their mail and telegrams sent in care of the 
office. The Association telephone is also at their service when they wish to com- 
municate with the banks or their friends. The members are cordially invited to 
avail themselves of these privileges, and it is very much hoped they will do so. 


The following visitors registered during the month of March: 


Curr W. Gress, Cashier Citizens State Bank, Cannon Falls, Minn. 
F. B. Greson, Denver, Colo. 
Grorce A. SKINNER, Cashier Mt. Clemens Savings Bank, Mt. Clemens, Mich. 
Byron R. Erskine, Vice-President Mt. Clemens Savings Bank, Mt. Clemens, Mich. 
FRANK S. SCHANHER, Mt. Clemens, Mich. 
R. C. Kirrer, President First National Bank, Casselton, N. Dak. 
WILLIAM R. Creer, Secretary Cleveland Savings & Loan Co., Cleveland, Ohio. 
AtFrep L. AIKEN, President Worcester County Institution for Savings, Worcester, Mass 
Wuitsep LARNING, President Tonganoxie State Bank, Lawrence, Kans. 
S. B. Byrom, Cashier J. S. Byrom & Sons, Bankers, Byromsville, Ga. 
De_MeR RuNKLE, Cashier Peoples’ Naticnal Bank, Hoosick Falls, N. Y. 
S. D. Scupper, Asst. to Pres. International Bk. Cor., The International Bk., New York, N. Y. 
R. G. Frampton, Teller Maiden Lane Savings Bank, New York, N. Y. 
Harry C. Briartey, Exporter & Importer Journal, New York, N. Y. 
Georce W. Hype, Ass’t Cashier First National Bank, Boston, Mass. 
oe ie WoopwortH, Vice-President First National Bank, Cleveland, Ohio. 
Cc. A. Luunow, Editor Trust Companies, New York, N. Y. 
Henry Corvin, Cashier National State Bank, Troy, N. Y. 
GerorcE N. HARTMAN, Secretary Metropolitan Trust Company, New York, N. Y. 
Etwoop S. Bartietrt, Cashier Atlantic City National Bank, Atlantic City, N. J. 
Cuas. P. Beusan, with Pacific Land & Investment Co., Seattle, Wash. 
Joun Perrin, President American National Bank, Indianapolis, Ind. 
Wa tter E. Frew, Vice-President Corn Exchange Bank, New York, N. Y. 
STEPHEN Baker, President Bank of the Manhattan Company, New York, N. 
Lrwis £. Pierson, President Irving National Exchange Bank, New York, 
E. D. Fisuer, Secretary Flatbush Trust Company, Brooklyn, N. Y. 
Frep. I. Kent, Vice-President Bankers Trust Company, New York, N. Y. 
James T. WuiteHEaD, Director Peninsular Savings Bank, Detroit, Mich. 
J. H. Jounson, President Peninsular Savings Bank, Detroit, Mich. 
SewaLt T. Mappocks, Cashier and Director First National Bank, Boothbay Harbor, 
Atrrep T. Hunt, Assistant Cashier First National Bank, Scranton, Pa. 
Watpvo Newcomer, President National Exchange Bank, Baltimore, Md. 
Frep. A. Maynarp, Special Ass’t U. S. Attorney-General, Grand Rapids, Mich. 
Gorpon IRELAND, Lawyer, New York, N. Y. 
A. G. CAMPBELL, Credit Dept. Chase National Bank, New York, N. Y 
Tuomas P. Wuirtier, Saginaw, Mich. 
J. McQurtkin, Johnson City, Tenn. 
Cuar.es H. Brown, Shelton, Conn. 
E. R. Fancuer, Vice-President Union National Bank, Cleveland, Ohio. 
- O. Peck, Vice-President The Financier, New York City. 
H. Fries, Prest. Wachovia Loan & Trust Company, Winston Salem, N. C. 
it P. McInvosH, Prest. Guardian Savings & Trust Company, Cleveland, Ohio. 
M. J. Murpuy, Cashier Traders’ National Bank, Scranton, Pa. 


It having become apparent through recent developments in the protective work of the 
Association that bank forgers are securing sample checks from engraving, printing and 
stationery houses, utilizing these samples for reproduction of checks and drafts, houses 
which furnish checks and drafts should not distribute samples promiscuously and banks 
should discourage this custom by notifying the firms from whom they secure their supply. 
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NOTE KITING 


HE officers of the Association have recently received much information re- 
garding a scheme which is being worked on bankers all over the United 
States whereby banks are discounting for their commercial customers notes 

that come under the head of kiting ; or,in other words, are exchanges made between 
commercial houses through disreputable note brokers. To be more explicit, alleged 
commercial paper brokers through correspondence reach manufacturing and 
business concerns who are borrowers, proposing to them that they can furnish 
them additional capital when required. After some correspondence the plan is 
evolved whereby exchanges of notes are made between these business and com- 
mercial houses, handled through said note brokers, at a high commission, and the 
innocent banker receives some of these notes for discount. The Association is 


now investigating this business. 


MEMBERSHIP IN STATE ASSOCIATIONS 


The banks and bankers of the country are liberal in taking out membership 
in the various State associations; in fact, the total membership in State associa- 
tions throughout the country is larger than the membership in the American 
Bankers’ Association. It is quite natural that this should be so. 

We now have forty-seven live and progressive State associations whose 
cfficers are working for the banking and commercial interests of their various 
States; for good laws affecting banking; for protection of membership; for 
the installation of methods which will save the bank money, in appliances, cleaning 
of time locks and fidelity and burglary insurance. 

The annual convention brings the bankers of the community into closer 
touch with each other, giving opportunity for exchange of ideas and methods, 
as well as hearing addresses on timely topics. Every banker in the United 
States should assist his State organization by giving his moral support and paying 
the small fee which is exacted for dues, as the money will be well invested and 
will return dividends many times over. Think this over seriously if your bank 
is not a member of your State association. 
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OUR LIBRARY 


At a meeting of the Advisory Committee, held in January, 1908, authority 
was given for the establishment of a financial library and for the accumulation 
of documents on banking and currency and legislation; for the proper filing and 
indexing of these documents, and for the preservation of clippings of kindred 
nature, all of which would be available at all times to the members and others 
interested in finance, and for the proper and full replies to numerous inquiries 
from members in all parts of the country relative to these subjects. There was 
an entire absence of all matter of this kind in the library of the Association, as 
during the thirty-four years of its existence material of this nature, except the 
Annual Proceedings and a few miscellaneous books, had not been preserved. 

In line with this work, the Hon. Lawrence O. Murray, Comptroller of the 
Currency, has presented to the American Bankers’ Association copies of the 
Comptroller’s Annual Report from 1876 to 1886, both inclusive; also Reports 
from 1887 to 1908. These volumes are very scarce, and the Association owes a 
vote of thanks to the Comptroller for his interest in the library and the work 
of the organization. While these volumes may not be consulted often, no better 
receptabie can be found than the Association headquarters for books of this class. 


THERE is every evidence that the establishment of a library and reading- 
room at headquarters for the convenience and comfort of the members of the 
Association is becoming more and more appreciated every day, regardless of 
the fact that at the time of the inception of this plan, the statement was made 
that the rooms would not be used and the visitors would be few and far between. 
The record shows that during the month of March, forty-three visitors regis- 
tered. The registration shows these callers came from all parts of the United 
States; from Maine on the East coast to Washington on the West; the follow- 
ing eighteen States being represented on the visitors’ list: 

Colorado. Maryland. North Carolina. 

Connecticut. Massachusetts. North Dakota. 

Georgia. Michigan. Ohio. 

Indiana Minnesota. Pennsylvania. 

Kansas. New Jersey. Tennessee. 

Maine. New York. Washington. 


OUR MEMBERSHIP 


It is not without pride that we point to the loyalty of the members of the 
American Bankers’ Association. Membership dues have been paid up more 
fully this year than ever before in the history of the Association, the delinquent list 
showing only 297 out of an enrollment of very nearly 10,000, or about 3 per cent. 
This is certainly an evidence that members believe in the Association and its 
work, and are satisfied that they are receiving results. 

The membership to-day is larger than it has ever been; larger than it was 
August 31, 1908—high-water mark; this, after deducting failures, liquidations and 
mergers, also delinquents, and we still have five months in which to increase it 
before the end of the fiscal year, when it is expected the number will be quite 
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largelyin excess of 10,000. In this great increase, due credit should be given for the 
able assistance received from the members of the Executive Council, Vice-Presi- 
dents from the States and the Secretaries of State Associations. 

On the first of May, 1908, the total membership was 9,297. At the present 
time the membership is 9,837. The exact figures are as shown in the follow- 
ing table: 


Balance 

Delinquents 

Net delinquents 


Balance 
New members since August 31, 1908 


Total membership this date 


During the month of March the Association gained 82 members from thirty 
States. 


Council Meeting 


The spring meeting of the Executive Council will be held at Briarcliff Lodge, Briar- 
cliff Manor, New York. This place is reached on the main line of the New York Central 
Railroad with a station at Scarborough, or on the Putnam Line of the New York Central 
Railroad, station at Briarcliff Manor, thirty miles from New York City. The lodge is 
beautifully situated on a hill. overlooking that section of the country and the Hudson 
River; is large and commodious, and first-class in accommodations and every other respect, 
with ample rooms for Council, Section and Committee meetings. Monday, May 3d, will 
be set aside for Section and Committee meetings; Tuesday and Wednesday, May 4th and 
5th, to Council meetings. Accommodations have been reserved for the Council, Sections and 
Committees. 

The Council is now a business body, and by holding its meetings removed from a 
large city, careful thought and consideration are given to the affairs of the Association by 
every member present at these sessions. This was evidenced at the inauguration of this 
plan in the meeting of 1907, held at Hot Springs, Va., and the splendid session of two 
days held at Lakewood, N. J., a year ago. 


Paid membership August 31, 1908, end of fiscal year............ 9,803 { 
Failures, liquidations and mergers. ...........cccccsceccccces 192 
207 

| 

| 

{ 
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TRUST COMPANY SECTION 


The Executive Committee of this Section will meet at Briarcliff Manor, N. Y.,on Monday 
morning, May 34d, in conjunction with the meeting of the Council of the Association. 


This meeting promises to be largely attended, both by members of the Committee and 
by Vice-Presidents of the several States, who, as provided by the Section’s by-laws, are 
invited to attend the meetings of the Committee and to act in an advisory capacity. 


: Members are again urged to communicate with the Secretary of the Section prior to 
this meeting regarding any matters which they wish brought to the attention of the Com- 
mittee or to be considered at the next convention. 


The “Compilation of Laws Relating to Trust Companies of the United States,” referred 
to in previous issues of the JourNAL, has now been distributed to members, and, as stated in 
the preface, it is hoped that: 


“This publication will be found of service for convenient reference and will help in 
the efforts being made throughout the country to secure consery ative and uniform legis- 
lation in matters affecting trust company interests.” 


Already bills protecting the use of the word “trust” and providing for proper supervision 
of trust companies have been introduced in several of the States where such laws are not 
now in force. In Pennsylvania an act has passed both houses of the Legislature and is 
now in the hands of the Governor with every expectation that it will be signed by him. 
This Pennsylvania act expresses so clearly the end aimed at that it is herewith appended 
for the information of members who may not have a very clear idea of what is desired: 


“An act restricting the use of the word ‘trust’ as part of a corporate name; for- 
bidding advertising or doing business as a trust company, except by corporations under 
the supervision of the banking department; and providing a penalty for violations 
thereof, 


“Section 1. Be it enacted, etc., that no corporation shall be hereafter chartered under 
the laws of this commonwealth with the word “trust” as a part of its name except cor- 
porations under the supervision of the Commissioner of Banking; nor shall any corporate 
name be so amended as to include the word ‘trust’ unless the corporation be under 
such supervision. 

“Section 2. No person, copartnership, limited copartnership, or corporation, except 
only corporations reporting to and under supervision of the Commissioner of Banking 
of this Commonwealth shall therein advertise, or put forth any sign as a trust company, 
or in any way solicit or receive deposits, or transact business as a trust company, or use 
the word ‘trust’ as part of its name or title, provided always, that this act shall not be 
held to prevent any individual as such, from acting in any trust capacity as heretofore. 
Any violation of any provision of this section shall constitute a misdemeanor, and on 
conviction thereof the offender shall be sentenced to pay a fine of not exceeding five 
hundred dollars for each offense.” 


SAVINGS BANK SECTION 


The Committee on Postal Savings Banks has received from Washington a number 
of copies of the Hearing before the Committee on the Post Office and Post Roads of the 
House of Representatives, February 25, 1909, and requests for copies will be promptly 
attended to by Secretary Hanhart. 


Statistics are now being prepared, mostly from official sources, as to the total amount 
of savings deposits in the banks of the United States. It is well understood that the 
annual figures published by the Comptroller of the Currency giving the total savings 
deposits are quite incomplete; the figures given are $3,660,000,000, whilst the real amount 
is probably not far from $6,000,000,000. As soon as the statistics are fully gathered they 
will be published for the benefit of our members. 


The Committee on Auditing is now preparing its report, and it may possibly be 
submitted to the Executive Committee at its spring meeting. 
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AMERICAN INSTITUTE OF BANKING SECTION 


Institute interest is now largely centered upon the convention to be held at Seattle 
June 21, 22 and 23. The transportation committee are making arrangements for a few hours 
stop-over in Minneapolis and St. Paul, and it is likely that we will make a stay of a 
couple of hours or more somewhere in the Rocky Mountains, also in the Cascade Mountains. 

The rates from Minneapolis, St. Paul, Omaha, and Kansas City to Seattle, Wash., 
and return will be $50, permitting going out via the Northern Pacific Railway and returning 
via same route or via either of the other Northern Lines, or via Salt Lake City and Denver. 
This same ticket from Chicago costs $62. The rate from St. Louis will be $57.50, and from 
Milwaukee, $59.75. These tickets returning via California will be about $15.75 higher. 

The rates from territories east of Chicago will be approximately a one and one-half 
fare to Chicago added to the $62 and $77.25 rates. 

These tickets are strictly first-class and permit of stop-overs in both directions and 
they bear final limit of October 31st. We are figuring on having a fine standard Pullman 
train from Chicago with a dining-car for the entire trip. The probabilities are that the rates 
will be $2.50 per day for the three meals. 

The rates for a double berth from Chicago to Seattle is $14. These berths are for 
either one or two people, making only half of this amount for each if two occupy the 
same berth. 

The present prospect of delegates from the East is very encouraging, and it is probable 
that there will be enough from New York City to fill a special train, in which case this 
special train will be run from the East to Chicago over the New York Central and run 
from Chicago over the Chicago, Milwaukee & St. Paul and Northern Pacific Railways. If 
it should happen that there would not be enough to fill a special train, the cars they will 
fill will be attached to the special train from Chicago. 

Following are the committees in charge of the convention: 

Committee on program: Leroy H. Civille, chairman, First National Bank, Los Angeles, 
Cal.; T. R. Durham, Chattanooga Savings Bank, Chattanooga, Tenn.; J. G. Sonneborn, 
Ninth National Bank, Philadelphia, Pa.; Victor L. Bernard, Whitney-Central National 
Bank, New Orleans, La.; E. K. Reiley, Puget Sound National Bank, Seattle, Wash. 

Committee on debate: W. H. Farr, chairman, Peoples State Bank, Detroit, Mich.; 
H.R. Ross, First National Bank, Chicago, Ill.; F.L. Nied, Rochester Savings Bank, Rochester, 
N. Y.; F. M. Cerini, Oakland Bank of Savings, Oakland, Cal.; C. R. Harris, Scandinavian 
American Bank, Seattle, Wash. 

Committee on transportation: G. A. Jackson, chairman, Continental National Bank, 
Chicago, Ill.; Chas. F. Minor, Knickerbocker Trust Compaay, Bronx Branch, New York; 
John G. Maclean, Security National Bank, Minneapolis, Minn.; L. H. Woolfolk, Scandi- 
navian American Bank, Seattle, Wash.; Edmund S. Wolfe, American National Bank, 
Washington, D. C. 

The following committee has been appointed from New York Chapter to formulate a 
plan that will have for its end the adoption, generally, by corporations, of a uniform coupon 
envelope: David King, chairman, Fourth National Bank; I. V. Scott, National Bank of 
Commerce, M. F. Bauer, American Exchange National Bank; T. H. Hunt, National Park 
Bank; C. W. Bostwick, New York National Exchange Bank; A. Mohrmann, National City 
Bank; C. C. Seiffert, secretary to committee, Fourth National Bank. 

A new chapter of the American Institute of Banking was organized at the Boston 
Clearing House on March 3, 1909. This chapter was auspiciously launched by the meeting 
of one hundred and twenty-five officers and clerks who adopted by-laws, and elected the 
following officers: President, Charles B. Wiggin, of the City Trust Company; first vice- 
president, T. Abbot Goodhue, of the First National Bank; second vice-president, George 
H. S. Soule, of the National Shawmut Bank; secretary, Leonard L. Titus, of the First 
National Bank; treasurer, Arthur T. Spring, of the National Union Bank. Messrs. Charles 
A. Ruggles, manager of the Boston Clearing House, and Llewellyn D. Seaver, assistant 
treasurer of the Old Colony Trust Co., assured the clerks of the hearty support and 
interested co-operation of the Boston banks and trust companies. 


CLEARING HOUSE SECTION 


Clearing House Examiners 


To the list of cities having a special Examiner for Clearing Houses, as published, there 
has been added the City of St. Joseph, Mo., arrangements having been made to employ an 
expert accountant who will be furnished by a firm of chartered accountants. The work 
outlined for this Examiner is similar to that in force in Chicago and Kansas City. 


are 
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Through the courtesy of one of the cities employing a special Examiner, we publish 
herewith a copy of agreement which is in effect in that city, eliminating, of course, all 
names. This document will furnish valuable information to Clearing Houses anticipating 
this movement, as it gives in detail the nature of the contract, and shows under what strict 
rules an Examiner is held to the Clearing House Committee and the Clearing House 
Association : 


“AGREEMENT, made this day 
by and between the (here follows names of banks in agreement), members of the 
. Clearing House, and hereinafter called ‘‘Member,” and 
of the City and County of . 


d if he reports that the result of the examination is satisfactory, no further 
report to the Clearing House Committee of such examination shall be necessary; but if such result 
is reported to said Clearing House Committee as unsatisfactory in any particular, then said 

shall make such detailed report in reference thereto as said Clearing House Com- 
mittee may require or the circumstances indicate; the true intent of this clause being that 
said shall be free to discuss any unsatisfactory, dangerous or debatable condition 
or practice with the Clearing House Committes, But not to unnecessarily divulge the private affairs 
or a of the several banks under examination to the Clearing House Committee or to any- 
one else; 

That such employment of said and this agreement shall continue and be in 
force for five years commencing on the day of 5 
190..., and that the said agreement may be renewed at the expiration of said period by the 
parties hereto for five years longer; but if said shall decline or refuse to so renew 
said agreement, he hereby agrees not to go into or to carry on or conduct or to be actively interested 
in any banking business in said City and County of » and not to be em- 
ployed by and not to enter the employment of any bank or corporation or partnership or association 
or person or persons doing, carring on or conducting or engaged in the business of banking in 
said City and County of for the period of three years from and 
after the expiration of the period of five years first aforesaid; 

That it is expressly understood by all parties hereto that said is employed 
as aforesaid because of his personal fitness, skill and character, and that this agreement shall cease 
and determine upon the death of said or upon his becoming disabled and _ in- 
capacitated for any reason or cause whatever from performing and fulfilling in a thorough manner 
his duties and obligations by and under this agreement; 

That should said :for any reason cease to act under said agreement or to 
perform his obligations and duties therein provided or mentioned, all papers, records and documents 
in his possession or under his control made or procured by him as such examiner, and all papers, 
records and documents in any manner relating to any bank or banks and originating by reason 
of said being and acting as such examiner, shall be delivered under seal to said 
Clearing House Committee; : 

That the said members do hereby agree and each of said members does hereby agree to 
afford in good faith said .....all assistance and information necessary or convenient 
for or in such examinations; : 

That said ...-Shall receive and the..... Clearing House 
shall pay to said for his performance of this agreement and his duties and obliga- 
tions thereunder, the sum_ of........ rr ($ ) Dollars 
per year, which shall be paid to him monthly in installments of 

Dollars each. 

That by and with the consent of said Clearing House Committee said ve 
may employ such subordinates or employees as may be necessary, and may also incur all expenses 
that may be necessary, for the performance of his duties and obligations under this agreement; 
but with and subject to the consent of said Clearing House Committee. 

IN WITNESS WHEREOF, each of the said members has caused this agreement to be 
signed in its name by its proper officer and its corporate seal to be hereto affixed, and said 

has hereunto set his hand, the day and year first above written.” 


The Executive Committee of the Clearing House Section will meet at Briarcliff Manor, 
N. Y., on Monday, May 3d, at the time of the meeting of the Executive Council of the 
Association. The Committee will take up the various matters now being worked out in 
the Section—Clearing House Examiners for cities, lettering and numbering of drafts and 
checks and the extending of these numbers to non-member banks. Also such other matters 
as may be brought to the attention of the Committee which require action. 
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WITNESSETH: 

That said members do hereby employ said................to make thorough examinations 
of each of said members and of any souk clearing through any such member, at least once a year 
and as often as said................may deem it advisable, and to make reports to the member 
or bank examined, in such form and with such detail as may be approved and required by the 
Clearing House Committee of said Association, and to report to said Clearing House Committee 
only such details as in his sound judgment threaten serious loss, injury or damage to the 
member or bank under examination or examined, or indicate false, fraudulent, loose, careless or 
ignorant methods of banking, which are of such importance as to make it advisable that the said 
Clearing House Committee should know and consider them; 

That said................agrees to give his entire time and attention to the performance of 
his duties and obligations under this agreement, and not to go into or carry on or to be actively 
interested in any banking business in the said City and County of..........seeeeeeeeeeeeeseiM any 
manner whatsoever during the continuance of this agreement; ; 

That said................agrees to make such examinations and reports, not to divuige to 
any person or persons any matters concerning any member or bank examined by him except in 
his said reports to said Clearing House Committee, to keep all records concerning any member or 
bank made by him from and inaccessible to all persons, and at the conclusion of any examination 
of bank to report in to the said House Committee the fact that such examina- 

|| 


ONSIDERABLE progress has been ‘made this year in the promotion of 

legislation recommended by the American Bankers’ Association through 
its appropriate committees, as well as other legislation favored by the 
banking interests. Last month we referred to certain Association measures 
which had been passed by the Wyoming and Montana Legislatures. It is still 
too early in the year to give any complete account of legislation accomplished 
and attempted, as a number of the legislatures are yet in session, with many 
measures still pending. We are able, however, to make a partial statement 


of some of the important matters of legislation which may prove of interest to 
our readers. 


An earnest attempt was made for the enactment of the Negotiable Instru- 
ments Law in the minority of States where the legislatures have met this year 
and in which the law has not been enacted. So far, we can report but one 
State which has, this year, newly enacted the Negotiable Instruments Law, 
namely, Oklahoma. This has been accomplished largely through the efforts of 
the legislative committee of the Oklahoma Bankers’ Association. In New 
Hampshire, according to the latest reports, the bill is still in the hands of the 
judiciary committee which gave a hearing upon it, but has not as yet made 
any report, probably owing to the fact that they have a very large number of 
bills before them for consideration. In Indiana, the local bankers have done 
their best to get the Negotiable Instruments Law through the legislature, but, 
as in previous years, have found it a most difficult undertaking. The bill was 
introduced in the Indiana House of Representatives and was referred to the 
judiciary committee, but the bankers were not able to have it reported out of 
that committee. It had one hearing, but the impression derived from the atti- 
tude of the committee was that the bill was so large that they did not want to 
devote the necessary time to its consideration. It, therefore, died in committee. 


We were glad to report Jast month that the Bill of Lading Law drafted by 
General Counsel for State enactment had been passed by the Legislature of 
Wyoming. To this we may now add the State of Washington, wherein the 
measure has also become a law. The bankers of that State feel much elated 
over the successful outcome of this measure. In a circular issued to the members 
of the Washington Bankers’ Association on March 2oth by the Chairman of the 
legislative committee and Secretary jointly, it is said: 


“The bill introduced, regulating bills of lading, with some slight modifications, 
passed both houses and received executive approval. This act will probably prove the 
most important of the affirmative acts of the session, so far as bankers are concerned. 
Under its provisions railroads and carriers are compelled to issue a uniform bill of 
lading, either an ‘order bill of lading’ or a ‘straight bill of lading.’ An ‘order bill of 
lading’ must be printed on yellow paper 8/2 inches wide by 11 inches long, and have 
the word ‘order’ appear prominently in print on the face of the bill, while a ‘straight’ 
bill of lading’ must be printed on white paper of the same size and have stamped on its 
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face ‘not negotiable.’ By the terms of the act the transportation company, whose officer 
or agent issues a false or duplicate bill of lading, ‘shall be estopped as against all and 
every person injured thereby, who shall acquire any such false or duplicate bill of 
lading in good faith and for value, to deny the receipt of the property as described 
therein, or to assert that a former bill of lading has been issued and remains out- 
standing and uncanceled for the same property, as the case may be; and such issuing 
carrier shall be liable to any and every such person for all damages, immediate or 
consequential, that he or they may have sustained because of reliance upon such bill.’ 

“The passage of the Bill of Lading Act is of untold value to the bankers of this 
State, as under its terms the decision of the case of Roy vs. N. P. Ry. Co., 42 Wash. 
Rep. 572, which absolutely destroyed the vaiue of a bill of lading as collateral, is abro- 
gated, and a bank can now rely upon a bill of lading as being an absolute security for 
2 some and that the transportation company that issued the same is liable to the 
innocent holder thereof, whether the transportation company received the goods therein 
described or not.” 


In Iowa, also, the Bill of ading measure was passed by the Senate on 
March 19th without change. We trust to be able to make a later report that 
the bill has also passed the House. In North Carolina the bill passed the Senate, 
but failed to pass the House, disappointing the expectations of the legislative 
committee of the State Bankers’ Association, which labored earnestly in its favor. 

When it is considered that one of the main objects of this bill is to provide 
a liability of the carrier whose agent issues a bill without the goods in States 
where no such liability now exists and that as a consequence it meets with con- 
siderable opposition from railroad interests, the success of this measure in even 
two States is a matter of substantial progress, as to which all who are interested 
in improving the commercial value of bills of lading have cause for congratu- 
lation. 


We announced last month the enactment by the Legislatures of Wyoming 
and of Montana of the bill to punish the making of false statements to obtain 
credit which was specially drafted to define and punish, as a crime, the obtaining 
of credit upon false written statements in a variety of ways which the existing 
criminal statutes of the States are inadequate to cover. Down to the time of the 
present writing, we have no additional advices of the further enactment of this 
proposed law. It is, however, being pushed in the State of Illinois, where it 
has been referred to the judiciary committee, and a hearing was given by that 
committee to the measure in the first week of April. The bankers in Illinois 
are hopeful of having the bill passed. It has, we understand, been indorsed by 
the local Credit Men’s Association. In the State of New York this measure 
was introduced by the legislative committee of the New York State Bankers’ 
Association with other Association measures and was referred to the Senate 
Committee on Banks. General Counsel attended a hearing of that committee on 
March 31st in behalf of these measures, but this particular measure having been 
transferred to the “(Code Committee,” being in the form of an amendment to the 
Penal Code, will be set for hearing on a subsequent date. 

The Senate Co.nmittee in Minnesota has also reported this bill favorably. 


The Yegg Burglary Law, defining and punishing the crime of burglary by 
explosives, has been passed by the Legislatures of Idaho and Oklahoma and, 
according to reports received at this writing, is in the hands of the Governors 
of those respective States for signature. In Washington the law was also enacted 
in the form of a section in the new Criminal Code, and while not as stringent 
as was desired by the Bankers’ Committee, will probably have much the same 
effect. In Oklahoma the bill, it is reported to us, makes the penalty for burglars 
who use explosives punishable by life imprisonment. 
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In close relation to this subject is a law which has been passed in North 
Dakota amending the law punishing persons who have burglars’ implements in 
their possession. The original act provided that “Every person who, under 
circumstances not amounting to any felony has in his possession in the night- 
time any dangerous offensive weapon or instrument whatever, or any picklock, 
crow, key, bit, jack, jimmy, nippers, pick, betty or other implement of burglary, 
with intent to break and enter any building, booth, tent, railroad car, vessel or 
other structure or erection, and to commit any felony therein, is guilty of a mis- 
demeanor.” The amendment consists in the addition of the following: “And 
the court may, at its discretion, deem the having in possession at any hour of the 
day or night any of the above-described implements of burglary prima facie 
evidence of intent to commit a felony, and shall adjudge the person accused 
guilty of a misdemeanor.” 

We reported last month the enactment of the Burglary with Explosives Law 
by the Wyoming Legislature. 


North Dakota has passed the act fixing the limit of time of liability of a 
bank to its depositor for payment of forged or raised checks. It fixes the time 
limit at thirty days. This is most desirable, from the banker’s standpoint, as 
distinguished from the “year” period, which is provided in some of the other 
States. Hereafter, in North Dakota, where a bank pays a forged or raised 
check it is not liable therefor to its depositor “unless within 30 days after return 
to the depositor of the voucher of such payment such depositor shall notify 
the bank that the check so paid is forged or raised.” 

In North Carolina, also, the legislative committee of the Bankers’ Association 
have been successful in having this law passed, the time limit being fixed at six 
months. 

We reported last month the enactment of this measure by the Wyoming and 
the Montana Legislatures. 


The Montana Legislature has.also passed the act concerning the payment of 
deposits in trust, which was recommended by this Association through its Standing 
Law Committee. It provides that whenever a deposit is made in banks or other 
specified institutions by any person in trust for another and no other or further 
notice of the existence and terms of a legal and valid trust shall have been given 
in writing to the bank, the latter may, in the event of the death of the trustee, 
pay the same with dividends or interest to the person for whom the deposit 
was made. 

This is useful legislation conferring authority upon the bank to pay a bene- 
ficiary, in the event of a trustee’s death, without trouble. 

The legislative committee of the North Carolina Bankers’ Association were 
also successful in having this measure passed, but in modified form. It limits the 
act to cases where the beneficiary is a minor of the age of fifteen years and upward 
and where the deposit is not in excess of $50. 


The Legislature of Montana has passed the bill drafted by General Counsel 
qualifying notaries public who are stockholders, directors, officers or employees of 
banks or other corporations to take acknowledgments, administer oaths or make 
protests in certain cases. The full text of the act will be found among the pro- 
posed laws printed in the January number of the JournAL. The measure is 
designed to be one of convenience. The judicial law in some of the States 
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disqualifies notaries in certain cases from acting for their institutions in the 
taking of acknowledgments and the like because of their pecuniary interest. The 
act makes the notary competent. 


As reported in the March JourNAL, this measure has also passed the 
Wyoming Legislature. 


In several of the States measures have been pending to amend the law in 
regard to the nature of the security required of banks for the deposit of public 
funds, and in a few of the States laws have already been passed on this subject. 

In Indiana, two years ago, a State depository law was enacted which makes 
it obligatory on all treasurers of public funds to keep them in designated de- 
positories who have qualified under the various finance boards. -The original 
bill required that the bank should furnish either surety bonds or personal bonds 
for the full amount for which they qualified. The State Bankers’ Association 
have been successful in having the law amended this year by provision which 
allows the depository to furnish surety company bonds for 50 per cent. of the 
award, or, if a personal bond, 60 per cent. It rarely happens that a depository 
secures an average deposit for more than 50 per cent. of the amount it qualifies 
for, and the amendment is, therefore, an eminently fair provision. Another 
amendment to the depository law provides for the filing of municipal, street and 
sewer bonds as security for a public deposit. 

In the State of Washington a law has been passed authorizing the State 
treasurer, county and city treasurers to accept as security for public deposits cer- 
tain enumerated bonds, warrants and other securities in lieu of a surety company 
bond. The circular issued by the secretary of the Washington Bankers’ Associa- 
tion says of this legislation: ‘The necessity of this legislation became apparent 
during the financial stringency of 1907, when many surety companies either 
canceled policies issued for public funds without notice, or required the banks 
insured to deposit with them, bonds, warrants or other collateral as securety in 
the event of loss.” 


Space will not permit of further detail in the present issue concerning 
the progress of various State measures affecting the banking business. In a 
general way, it may be said that the State of California has enacted a new 
general banking law; the State of Kansas has enacted a bank despositors’ guaranty 
law; the State of Oklahoma has amended its. guaranty law in certain respects, 
grading the minimum capital of banks according to population and containing 
certain other provisions ; the State of Nevada has passed a general law regulating 
the business of banking, creating a State banking board and providing a guaranty 
fund; the States of Montana and South Carolina have passed laws for the 
accumulation of a surplus before the payment of dividends; the State of Wash- 
ington has passed a law regulating garnishment proceedings before justices of 
the peace, which will relieve the banks from much annoying litigation; and there 
have been enacted in different States measures on a variety of subjects relating 
to banking which we cannot, owing to limits of spacé, make statement of here. 

Bills for the guarantee of bank deposits have been introduced quite generally 
in the State legislatures throughout the country the present year, and in most 
of the States have been looked upon with legislative disfavor and failed to pass. 
In a few of the States, however, such measures are still pending. We hope, in 
a later issue, to provide our readers with a full résumé of the progress of State 
legislation on this particular subject. 
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NON-RESPONSIBILITY FOR LEAVING BLANKS PARTLY UNFILLED 


THE attention of bankers, particularly those in the State of New York, is 
invited to a decision of the New York Court of Appeals, handed down March 
5th,* which adds largely to the risks of banks in connection with the discount 
of paper that has been carelessly, or designedly, executed with blanks only partly 
filled and afterward raised in amount and negotiated at the false face value. 

A statement of the precise facts will lead to a better understanding of the 
decision and its purport. 

A note was executed for $75, with the words “—————————-—————- 
seventy-five” at the right end of the line, immediately preceding the printed word 
“Dollars,” leaving the left portion of the line blank. It was indorsed by the 
defendant for accommodation while in this condition. Thereafter, the maker 
fraudulently prefixed the words “three hundred” before the “seventy-five,” and 
the figure “3” between the $ mark and the figures “75” and the plaintiff bank 
thereupon discounted the note at the increased figure. 

The bank sued the indorser and obtained judgment, which was affirmed by 
the Appellate Division. The jury were instructed in substance “that the indorser 
was liable for the amount of the note as raised by the alteration, if he had 
been careless and negligent in placing his name upon the instrument while there 
were spaces thereon which permitted the insertion of the words and figure whereby 
it was transmitted from a note for $75 into a note for $375.” 


The New York Court of Appeals now reverse this judgment, holding that the 
view of the law upon which it was based is erroneous. While the Court admits 
that decisions in Pennsylvania, Illinois and Missouri hold the careless maker liable 
to the bona fide holder for the raised amount, and that decisions in Kentucky and 
Louisiana hold the indorser or surety so liable upon a note which they have 
signed wherein there were spaces that permitted fraudulent insertions enlarging 
the amount, it says that “the question involved has not been authoritatively decided 
in this State, and we are at liberty to adopt that view of the law which seems 
to us most consonant with sound reason and best supported by well-considered 
adjudications in other jurisdictions.” The Court then refers to the Massachusetts 
and other cases holding a contrary view, with which it accords. 


Its own opinion 
is thus expressed: 


“To sustain the judgment in the case at bar * * * -we must hold that the 
indorser of a promissory note, the amount of which has been fraudulently raised after in- 
dorsement by means of a forgery is liable upon the instrument in the hands of a bona 
fide holder for the increased amount, because of negligence in indorsing the same when 
there were spacés thereon which rendered the forgery easy, though the note was complete 
in form. To do this would be to create a contract through the agency of negligence; for 
the action is not in tort for damages, but upon the contract as expressed in the note. 
But apart from any question as to the form in which the indorser is sought to be 
charged, I am of opinion that no liability on the part of the indorser for the amount 
of such note as raised can be predicated simply upon the fact that such spaces existed 
thereon. This conclusion I base upon the authorities to that effect which I have already 
discussed and upon what seem to me to be considerations of sound reason, independent 
of judicial authority. An averment of negligence necessarily imports the existence of 
a duty. What duty to subsequent holders of a promissory note is imposed by the law 
upon a person who is requested to indorse the paper for the accommodation of the 
maker and who complies with such request? It is a complete instrument in all respects 
—as to date, name of payee, time and place of payment and amount. There are, it is 
true, spaces on the face of the instrument in which it is possible to insert words and 
figures which will enlarge the amount and still leave the note apparently a genuine in- 
strument—in other words, there is room for forgery. On what theory is the indorser 
negligent because he places his name on the paper without first seeing to it that these 
spaces are so occupied by cross lines or otherwise as to render forgery less feasible? 
It can only be on the theory that he is bound to assume that those to whom he delivers 


*National Exchange Bank of Albany vs. Lester. 
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the paper or into whose hands it may come will be likely to commit a crime if it is 
comparatively easy to do so. I deny that there is any such presumption in the law. It 
would be a stigma and reflection upon the character of the mercantile community and 
constitute an intolerable reproach of which they might well complain, as without justi- 
fication in practical experience or the conduct of business. That there are miscreants 
who will forge commercial paper by raising the amount originally stated in the in- 
strument is too true, and is evidenced by the cases in the law reports to which we 
have had occasion to refer; but that such misconduct is the rule or is so general as to 
justify the presumption that it is to be expected and that business men must govern 
themselves accordingly, has never yet been asserted in this State, and I am not willing 
to sanction any such proposition, either directly or by implication. On the contrary, 
the presumption is that men will do right rather than wrong (see Bradish v. Bliss, 35 
Vt., 326). As was said by Judge Cullen in Critten v. Chemical Nat. Bank (171 N. Y., 
219, 224), it is not the law that the drawer of a check is bound so to prepare it that 
nobody else can successfully tamper with it. Neither is it the law that the indorser 
of a promissory note complete on its face may be made liable for the consequences of a 
forgery thereof simply because there were spaces thereon which rendered the forgery 
easier than would otherwise have been the case.” 


Such is the reasoning and decision of the New York Court of Appeals, 
in an opinion rendered by Willard Bartlett, J., and concurred in by the entire 
court of seven justices; reversing the judgment of the Appellate Division, Third 
Department, based on an opinion unanimously concurred in by that court, such 
opinion and judgment being in accordance with that of the trial court. Thus do 
judicial minds differ. 

The decision proceeds on the ground that a man cannot be negligent unless 
he owes a duty; that the maker or indorser of a note owes no duty to the com- 
mercial world to safeguard the instrument in any way; that the only theory on 
which the maker or indorser could be held negligent where he issues a note 
leaving blanks partly filled and room for easy forgery would be “that he is 
bound to assume that those to whom he delivers the paper or into whose hands 
it may come will be likely to commit a crime if it is comparatively easy to do 
so”; that the law does not so presume, because the maker or indorser has the 
right to presume every one honest, and to raise a contrary presumption would 
be to cast a serious and unwarranted reflection upon the character of the 
mercantile community; therefore, the maker or indorser may put out a legally 
complete instrument without any duty to cross-line or otherwise fill partially 
filled blanks and without any responsibility to innocent persons who have been 
victimized by the fraudulent change and negotiation of such easily-altered in- 
struments. 

But the fact is that while the mercantile community, as a whole, is un- 
questionably honest, it is afflicted by the existence of a comparatively small propor- 
tion of dishonest men, who constitute a menace to the safety of commercial trans- 
actions ; and the existence of such persons and possibility, if not probability, that 
they will commit fraud if given the opportunity, is something which must be, 
and is, taken note of in all business dealings. 

The presumption is not that the entire business community is dishonest, 
but that there are some men who are dishonest and must be guarded against. 
Why does the government safeguard its notes against counterfeiting, instead 
of issuing mere promises to pay ten dollars in such careless fashion as will permit 
of their being changed to ten-thousand-dollar bills? Because it presumes the 
existence of dishonest persons; and the acting upon this presumption does not 
cast stigma and reproach upon the entire people, but is simply a recognition of 
the existence and guarding against the dishonesty of the criminal element. 

The mercantile community, itself, recognizes the fact that forgers and frauds 
exist and that commercial instruments must be safeguarded, by the very general 
adoption and use of safety paper, perforated figures and other appliances that 
will render the raising of paper difficult, if not impossible. We think, therefore, 
that the true theory is, not that the maker or indorser is bound to presume and 
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stigmatize the entire mercantile world as dishonest, but that he is bound to 
presume the existence of a small but dangerous percentage of dishonest persons, 
against whose fraud it is his duty to exercise reasonable care when he puts his 
paper in circulation. 

Every law to punish the forgery or raising of commercial paper rests on the 
presumption (justified by experience) that such crimes are likely to happen and 
with the object of punishing the criminal if they do happen. The enactment 
of such laws is no reflection upon the character of the entire community, but 
only a recognition of the fact that there are some criminals against whose frauds 
the community must be protected by penal legislation. To charge a man with 
the duty of reasonably safeguarding his paper against fraudulent alteration is not, 
therefore, compelling him to assume people generally to be dishonest, but re- 
quiring him simply to recognize the plain fact that criminals do exist who may 
obtain and use his paper, issued with “room for forgery,” as an instrument of 
fraud to prey upon innocent persons. We think every man who sets commercial 
paper afloat should be bound to presume this much and held to the duty of 
exercising reasonable care in safeguarding the instrument. 

In the present condition of affairs, with the known dangers from forgery 
ever present, it would seem that a rule of law that a man may be as careless as 
he pleases in issuing his paper and leave as many unfilled blanks as he likes, 
so long as he makes it a legally complete document, that he may presume all 
men to be honest and shut his eyes to the patent fact that unjailed forgers and 
frauds everywhere abound, and that he may escape responsibility in the event 
some innocent person is injured by reliance upon his paper after it has been 
changed, will have a very bad effect. Will it not open the door to the easy 
perpetration of fraud and forgery and lead to an increase of such crimes and of 
injuries to innocent persons? Is not a better and fairer rule one that will impose 
the duty of reasonable care in the issue of paper and hold the indorser or maker 
responsible to the innocent purchaser in a case such as the present, or one that 
will base the responsibility upon the principle that where one of two innocent 
persons must suffer from the fault of a third, he who has placed it in the power 
of the third to commit the fault must bear the loss. Would not the advocacy of 
legislation to this end be desirable? 

A New York banker has expressed to General Counsel the fear that this 
new decision is sweeping enough to make a bank liable to its customer where it 
pays a raised check which the customer has executed in similar manner to the 
note involved. But while the Court of Appeals by this decision recognize no 
duty of the maker or indorser of a note to the commercial world to safeguard 
blanks in the instrument, they may look upon the relation of customer and bank 
in a different light. No one is obliged to purchase a man’s note, but the bank 
is obliged to honor its customer’s check, and there are certain duties of customer 
to bank growing out of this relation. 

The Appellate Division of the First Department in November, 1907 (six 
months after the Appellate Division of the Third Department decided [May, 1907] 
the case we are discissing), passed upon the very point.* A check was drawn 
for $900, the “nine hundred” being written in the middle of the blank, and a 
space left between the $ mark and the figures “goo.” The check was raised 
to $4,900 by inserting “forty” and “4” before words and figures, respectively, 
and that amount paid by the bank. The loss was fixed upon the careless check- 
drawer. It was held that where a check is so drawn that an alteration can be 
made such as to excite no suspicion, the bank is permitted to assert negligence on 
the part of the drawer to relieve it from liablity for paying the altered check; 
and the question of the drawer’s negligence is one that should be submitted to 


the jury. 


*Timbel vs. Garfield National Bank. 
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It is not likely that the Court of Appeals will overturn the law thus an- 
nounced, if the question comes before that tribunal, because the Court in previous 
cases have recognized a duty of care upon the part of a customer in drawing 
his checks, the only question being of degree. Thus in Crawford vs. West Side 
Bank, 100 N. Y. 50, the Court said: “The question of negligence cannot arise 
unless the depositor has, in drawing his check, left blanks unfilled, or by some 
affirmative act of negligence has facilitated the commission of a fraud by those 
in whose hands the check may come”; and in Critten vs. Chemical National 
Bank, 171 N. Y. 219: “Now while the drawer of a check may be liable where 
he draws the instrument in such an incomplete state as to facilitate or invite 
fraudulent alterations, it is not the law that he is bound to so prepare the check 
that nobody can successfully tamper with it.” 

It does, however, seem strange that while the Court of Appeals in previous 
cases have recognized that the drawer of a check may be negligent where he 
leaves blanks unfilled by which fraud has been facilitated, they now hold the 
maker or indorser of a note not negligent where he does the same thing, on the 
ground that to maintain such negligence and impose the duty of safeguarding 
blanks, it would be necessary to stigmatize the commercial world:as dishonest, and 
establish a legal presumption of general dishonesty of which the maker or in- 
dorser would be bound to take notice. 


OPINIONS 


Summary of Questions Received and Opinions Rendered to Members 
of the Association 


BANK COLLECTION 


A question of responsibility for loss caused by failure of collecting bank as between bank forwarding 


draft for collection and its customer-—whether proceeds in hands of bank’s receiver a trust fund, 
also considered. 


From Kansas.—C, a customer of ours, ships a car of corn and draws draft on H, 
to whom he ships it, with bill of lading attached. C deposits draft with us among other 
items and we give him credit for same. At the time C deposits the draft he instructs 
us to send it to the First National Bank of X, Kansas, for collection, and we so send it. 

H pays the draft and the First National Bank of X, Kansas, sends us their Kansas 
City draft in payment. 

Before we can collect the Kansas City draft the First National Bank of X, Kansas, 
closes and the draft is protested at Kansas City. : 

. Ist. Can we charge the amount back to our customer C, or would the loss, if any, 
e ours. 

2nd. As we sent the draft to the First National for collection and returns would 
we not be a preferred creditor of the First National Bank and entitled to payment out 
of any money they had on hand at the time they closed? 


1. While, ordinarily, upon the purchase or discount of a bill of lading draft, the title 
to the draft vests in the bank, still in a case like this, where the customer instructs the bank 
to send the draft to a specified agent for collection, I am inclined to think that your bank 
would be held to have taken the draft merely for collection and, although you gave credit 
for the amount of the draft to your customer, the credit would be regarded as provisional. 
Being a mere agent for collection and not owner of the draft, you would be entitled to 
revoke the provisional credit upon non-payment, in other words, charge the account back to 
your customer, there being no negligence on your part. 

2. I think this is a case where the failed collecting bank will be deemed to be an 
agent and trustee of the owner of the draft and that the owner will be entitled to the 
proceeds as a trust fund, provided they can be identified. 
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A decision by the Supreme Court of Kansas in 1901 (Bank v. Bank, 62 Kan. 788) di- 
rectly supports this view. In that case a check was sent to a bank for collection and 
remittance. Two days after collection, the collecting bank failed, never having remitted 
for the check, but having used the proceeds in its general business in the interim: 
The court held that the relation of the owner to the collecting bank was that of 
principal and agent, not that of creditor and debtor, and that the proceeds constituted 
a trust fund which the owner could follow and reclaim from the bank or from an as- 
signee of the bank, if they could be identified. Upon the point of identification the court 
quoted from Peak v. Ellicott, 30 Kan. 156, as follows: “If the trust fund has been 
mixed with other funds of the bank, this cannot prevent plaintiff from following and re- 
claiming the fund, because, if the trust fund is mixed with other funds, the person 
equitably entitled thereto may follow it and has a charge on the whole fund for the 
amount due”; and speaking of the case before it the court said: “From the testimony it 
appears to us that the trust fund went into and enlarged the assets of the bank and that it 
was a part of the estate which passed into the hands of the receiver and is, therefore, a 
charge upon it.” 

It would seem, therefore, that irrespective of the question of the right to charge back 
the amount to your customer, dependent upon whether you were owner or agent for collec- 
a would be a right of recovery of the proceeds in full from the assets of the 
ale ank. 


TELEGRAM PROMISING TO HONOR A’S DRAFT FOR $400 


Opinion that promisor not bound thereby to honor A’s two drafts for $303 and $75, respectively. 


From OxLtaHoMa.—Mr. A, who lives in Texas, desired to pay several parties dif- 
ferent amounts of money at Morris amounting to about $400. A came to the bank, 
drew a check for $303.40 in favor of one of the parties, also another check for $75 to 
another party. The parties receiving these checks would not accept them without their 
being guaranteed by A’s bank in Texas. A then had his bank in Fort Worth wire our 
bank as follows: “We will honor Mr. A’s draft for $400 this attached.” We then paid 
the $303.40 check and the party that took the $75 check called us over the ’phone and 
asked if the bank would guarantee its payment; we, relying upon the telegram, in- 
formed him that we would guarantee his payment for the $75 check. Two days after- 
ward Mr. A advises his bank to stop payment on these drafts; that the title to the land 
which he had paid the indebtedness against was not good. The bank claims that their 
acceptance was of a draft for $400 and that the two checks for the lesser amount does 
not hold them on the acceptance. We were acting in the matter only as any other bank 
would have, and are now out the $303.40 and the $75. 

Kindly give us your opinion with citations of cases, 


Letters of credit by parties authorizing the drawing of drafts upon them or letters 
promising to pay drafts already drawn are always strictly construed by the courts and held 
not to authorize anything beyond, or different from, their precise terms. Any departure from 
the terms of an agreement to accept the bill or draft of another will not bind the party 
sought to be charged as acceptor (Bank v. Young, 14 Fed. 889). Thus a promise to pay a 
deaft drawn by D & Y will not authorize a draft by D alone (Bank v. Young, Supra) and 
a promise to accept a bill drawn on three persons does not authorize a bill on one of the 
three (Glover v. Tuck, 1 Hill, 66). 

In your case the promise was: “We will honor Mr. A’s draft for $400 this attached.” 
And the question is whether the promisor could be held upon two drafts of lesser amount or, 
if not, a single draft for lesser amount? 

The promise, it is seen, refers to a single draft for a specific amount. It its wording 
were slightly different and the promise were to honor “drafts” instead of “draft” for $400, 
there might be reasonable ground for construing this as a promise to honor drafts up to 
$400, upon which the promisor would be bound, although the drafts aggregated a less amount 
But where the promise is to honor a specific draft for a specific amount, I doubt very much 
whether a single draft for a less amount would come within the terms of the promise, and 
much less where there are two drafts. 

I have been unable to find a case involving the precise question whether a promise to 
honor a draft for $400 would be binding on the promisor where the draft was for a less 
amount, namely, $303.40. But there have been cases where the promise to honor a draft for 
a specific amount has been held not to cover a draft drawn for that precise amount with 
exchange on another place. These cases may be briefly referred to. 

In Lindley v. First National Bank of Waterloo, 76 Iowa 620, a bank wired L that. it 
would pay B’s draft on it for $2,000. On faith of this, L took B’s draft for $2,000 “with 
exchange on New York.” It was held that the bank was not liable. That when one offers in 
advance of drawing a bill, to accept or pay it, his undertaking is to be determined from the 
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language of his offer. If the bill is drawn corresponding in terms with his offer, and is 
received by another in reliance on the offer, he will be liable as acceptor. But the bill drawn 
must correspond in terms with his offer, or no such result will follow. His liability, if any, 
is created by his contract and it is impossible that he should be bound by conditions or stipu- 
lations to which he never gave his consent. The court further said: “Our attention has 
not been called to any case involving the same state of facts. But the principle that one who 
promises in advance to accept or pay a bill of exchange is bound upon such promise only 
when the bill in its terms conforms to the terms of his offer, is well settled and is founded 
on sound reason.” (Citing Brinkman v. Hunter, 73 Mo. 172; Ulster Co. Bank v. McFarlan, 
5 Hill, 432; Gates v. Parker, 43 Me. 544; Murdock v. Mills, 11 Metc. 5). 

Another case, similar to the Lindley case, is State Bank of Fox Lake v. Citizens’ National 
Bank, 114 Mo. App. 663. One Vanderveer, of King City, Missouri, went to Fox Lake, Wis- 
consin, and bought of one Warren a horse for $800. The parties went to the State Bank of 
Fox Lake and Vanderveer drew his draft on the Citizens’ National Bank of King City, Mo., 
in favor of Warren for $800 with exchange on another place. Warren indorsed it to the 
State Bank of Fox Lake and that bank mailed it to the Citizens’ National Bank, and on the 
same day telegraphed “Will you honor draft J. L. Vanderveer $800?” The Citizens’ Bank 
answered: “We will honor draft J. L. Vanderveer $800.” Upon receipt of this the Fox 
Lake Bank credited Warren with $800 on the books. The court held the Citizens’ Bank not 
liable on the draft. It had agreed to pay a draft for $800. The State Bank presented a 
different contract and asked that it be paid under this agreement. The Lindley case was 
referred to and the court then said: “True, the draft in that case was not drawn until after the 
receipt of the bank’s telegram, while in this case the draft was drawn before the receipt of 
the telegram. There is no distinction in principle from these facts. One agreed to pay a 
draft to be drawn for a certain sum. The other agreed to pay a draft already drawn, 
but stated to be for a certain sum. In each the draft was for more than the sum 
agreed to be paid. When one agrees to pay a draft yet to be drawn, he is not liable 
unless the draft be for that exact sum (Citing Brinkman v. Hunter) and there can be 
no difference in his liability that the draft is already drawn, if he has no knowledge of the 
sum for which it is drawn, except through the false representation made by the party with 
whom he makes his contract of acceptance.” 

In your case, as I understand, the drafts for $303.40 and for $75 were already drawn 
when the drawer wired the bank and the bank promised to honor his “draft for $400 this 
attached.” But this promise evidently did not have in view two drafts for lesser amount, 
but a single draft for $400, and while it seems, in a way, a hardship on the purchaser, I am 
afraid that, under the law, an agreement to pay a single draft for $400 would not be held 
to be an agreement to pay either one or more drafts for a lesser amount. 

Of course, if it could be shown that what the Texas bank really intended by its tele- 
gram “We will honor A’s draft $400 this attached” was a promise to honor A’s drafts up 
to $400, it could he held liable. But the language of its promise is plain and unambiguous, 
and it is doubtful if parol evidence would be admitted to change it, even if the promisor 
really had in mind, a draft or drafts up to $400 and not a specific draft for the precise sum 
of $400. In Guthrie National Bank v. Dosbaugh’s Bank, 11 Okla. Rep. 664, where D bank 
wired G bank, “Is H’s check good for $10,500?” and G bank answered, “H’s check for 
balance due W is good,” upon which D bank purchased H’s check for $10,268.40, the court 
held that in construing the G bank’s telegram, consideration must be given the facts and 
circumstances concerning it, and under all the facts shown, G bank was held liable upon the 
draft for $10,268. But the telegram in such case admitted of explanation by outside evidence, 
while in the present case it is a plain and definite promise to honor a single draft for a 
specific amount. 
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VIRGINIA—ORGANIZED 1803. 
President—JOsEPH STEBBINS, 
South Boston, South Boston. 
Vice-Presidents—JoHN M. MILLER, JR., Richmond; 
H. A. Wacker, Staunton; JoHn W. Woops, 
Roanoke; P. M. Potiarp, Petersburg; W. H. 
Jones, Jr., Suffolk; W. B. Vest, Newport_News; 
J. M. Hurt, Blackstone; R. F. Borges, Lynch- 
burg; H. E. Jonegs, Bristol. 
Secretary—N. P. Gatiinc, Lynchburg. 
Treasurer—H. A. Assistant 
Bank of Richmond, Richmond. 
Attorney—GEorGE Bryan, Richmond. 
WASHINGTON—ORGANIZED 1800. 
President—W. 1.. Avams, President First National 
Bank, Hoquiam. 
Vice-President—A. F. ALBERTSON, Vice-President 
National Bank of Commerce, Tacoma. 
Secretary—P. C. KaurrMan, Second Vice-President 
Fidelity Trust Company, Tacoma. 
Treasurer—J. K. McCornick, President Security 
State Bank, Palouse. 
WEST VIRGINIA—ORGANIZED 1805. 


President Bank of 


Cashier 


Vice-Presidents—H. B. McKiniey, Salem; W. W. 
Woop, Keyser; L. M. Tutty, Mt. Hope; C. D. 
BuMGaRNER, Parkersburg; C. M. GouEN, Hunt- 
ington. 

Secretary and Treasurer—Jos. S. Hut, 
National City Bank, Charleston. 


Cashier 


WISCONSIN—ORGANIZED 1802. 

President—E. C. ZIMMERMAN, 
County Bank, Wausau. 

Vice-President—J. H. Pur ticuer, Cashier Marshall 
& Ilsley Bank, Milwaukee. 

Secretarv—M. A. GRAETTINGER, Cashier Merchants’ 
and Manufacturers’ Bank, Milwaukee. 

Treasurer—EarLE Cashier First National 
Bank, Grand Rapids. 


Cashier Marathon 


WYOMING—ORrRGANIZED 10908. 


President—A. H. Vice-President 
growers’ National Bank, Cheyenne. 

Vice-President—Benyj. F. PERKINS, President State 
Loan & Trust Co., Sheridan. 

Treasurer—J. De Forest Ricuarps, Buffalo. 


Stock- 


B. IRVINE, Vice-President Na- 
tional Bank of West Virginia, Wheeling. 


Secretary—Howarp Van Deusen, Cashier Rock 


Springs National Bank, Rock Springs. 


The Case of the American Bankers’ Association vs. the Express 
Companies 


One of the express companies has issued a circular concerning the case of the 
American Bankers’ Association vs. the Express Companies, which is rather misleading, as 
it does not state the points at issue that were covered by the particular decision referred to. 

For the information of members of the Association, we repeat what was stated in the 


February JourNAL, bearing upon this case. Only two points were at issue, on which decision 
has been rendered to date; first, the question of jurisdiction, which was decided in favor 
of the American Bankers’ Association, and second, the subpcena duces tecum calling for the 
ae gy of the books of the Express Companies, which was decided in favor of the de- 
endants. 


_ The case has been set for further hearing and taking of evidence, April 26, at the 
United States Court rooms in Chicago, IIl. 


Lettering and Numbering Drafts and Checks 


The system of letters and numbers on drafts and checks, while not generally adopted 
in the larger clearing house cities, has been taken up by quite a proportion of the banks. In 
several cities non-member banks have been given numbers, and there seems to be a disposition 
on the part of many of the progressive banks to utilize every possible device to reduce the 
work in transit departments. Letters and numbers are now being used on endorsement stamps 
of various kinds, and as an illustration, taking the common torm of endorsement stamp, 
letters and numbers can appear as follows: 


Pay ........ NATIONAL BANK 
OR ORDER 
PRIOR ENDORSEMENTS GUARANTEED 
_.. NATL. BANK 
OF CHICAGO. B-3 
Cashier. 


B-3 
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PROTECTIVE COMMITTEE MONTHLY REPORT 


New York, April 1, 1909. 


Statistics from September 1, 1908, to March 31, 1909, of the work of the Pinkertons 
for the Association : 


RECORD OF CRIMINALS ARRESTED, CONVICTED, SENTENCED, AWAITING 
> TRIAL, BANK BURGLARIES, ETC. 


3URGLARS—SPECIAL: Cases not disposed of arrested prior to September Ist. 2; arrested 
since September Ist, 7; convicted and sentenced, 3; specific terms, 3; years, 27; released, 2; 
killed, 1; awaiting trial, 3. 


BurGLARS—GENERAL: Cases not disposed of arrested prior to September Ist, 4; arrested 
since September Ist, 28; convicted and sentenced, 12; specific terms, 10; indeterminate terms, 
2; years, 78; released, 7; awaiting trial, 13. 


ForcGers—SpeciaL: Cases not disposed of arrested prior to September Ist, 10; arrested 
since September Ist, 22; convicted and sentenced, 14; specific terms, 11; indeterminate terms, 
3; years, 46-9; released, 5; escaped, 1; awaiting trial, 12. 


ForGERS—GENERAL: Cases not disposed of arrested prior to September Ist, 19; arrested 
since September Ist, 24; convicted and sentenced, 25; specific terms, 21; indeterminate terms, 
4; years, 68-4; released, 8; escaped, 2; awaiting trial, 8. 


Ho_p-ups—SpeciAL: Cases not disposed of arrested prior to September Ist, 4; arrested 
since September Ist, 3; convicted and sentenced, 2; specific terms, 2; years, 15; awaiting 
trial, 5. 


Horv-ups—GENERAL: Cases not disposed of arrested prior to September Ist, 5; con- 
victed and sentenced, 2; indeterminate terms, 2; released, 2; awaiting trial, 1. 


SNEAK THIEVES—GENERAL: Cases not disposed of arrested prior to September Ist, 2; 
convicted and sentenced, 2; specific terms, 2; years, 4-6. 


Rogpers—SpeciAL: Cases not disposed of arrested since September Ist, I; awaiting 
trial, 1. 


Total cases not disposed of arrested prior to September Ist 
Arrested since September Ist 


Convicted and sentenced 
Released, escaped and killed 


Awaiting trial 


3URGLARS—SPECIAL INVESTIGATIONS. 


For the attempted burglary of the Califon National Bank (M.), Califon, N. J., February 
21, 1909. 
_ March 13, 1909, James Reade, alias “Waltham Jimmy,” was arrested at New York 
City for the above crime and held for extradition to New Jersey. 
Awaiting Trial: J. Clement, Sparta, Wis.; J. Radley, Sparta, Wis.; J. Reade, New 
York, N. Y. 


BuRGLARS—GENERAL INVESTIGATIONS. 


Awaiting Trial: M. Birmingham, Chippewa Falls, Wis.; T. Burns, Chippewa Falls, 
Wis.; J. Callahan, Milan, Kans.; J. Johnson, Covington, Ky.; H. Joyce, Hadar, Neb.; 
E. Madigan, Milan, Kans.; J. Martman, Hadar, Neb.; T. Morris, New Albany, Kans.; 
J. Nipper, Lafayette, Ind.; J. Riley, Hadar, Neb.; W. Rogers, Chippewa Falls, Wis.; 
C. Wilson, Olpe, Kans.; G. Wilson, New Albany Kans. 
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ForGERS—SPECIAL INVESTIGATIONS. 


For defrauding the Wells, Fargo, Nevada National Bank (M.), San Francico, Cal. 
December 8, 1908; loss, $200. 

March 20, 1909, Harry I. Bremner pleaded guilty to the above charge and was re- 
manded until April 10, 1909, for sentence. 

For defrauding the Second National Bank (M.), New York, N. Y., during December, 
1908; loss, $3,800.00. 

March 11, 1909, James V. Duffy was released on a suspended sentence. 

For being concerned in various hall letter-box thefts and forgeries in New York City 
during 1908. 

March 27, 1909, Edward Schmidt was sentenced to 10 years in Sing Sing, N. Y., 
Prison. 

For defrauding the Citizens Trust Co. (M.), Brooklyn, N. Y., January 20, 1909; loss, 
$350.00. 

March 1, 1909, Samuel J. Fox was sentenced to 11 months and 29 days in State Prison. 

Awaiting Trial: E. Benton, Cincinnati, Ohio; W. H. Brown, Colorado Springs, Colo.; 
E. Cullen, Kennett Square, Pa.; W. R. Hughes, Whiting, Ind.; H. V. Noel, Los Angeles, 
Cal.; E. Perkins, Chicago, Ill.; A. M. Potter, Detroit, Mich.; A. F. Rickey, Galesburg, III. ; 
W. Taylor, San Francisco, Cal.; S. P. Thompson, Columbia City, Ind.; F. Whitten, Cin- 


cinnati, Ohio. 
ForceERS—GENERAL INVESTIGATIONS. 


For defrauding the Bank of the Metropolis (M.), New York City, February 19, 1900, 
out of $40.00. 

March 8, 1909, Marie Lalau was arrested at New York City on the above charge. March 
16 case against her was dismissed by the grand jury. 
, For defrauding the Merchants’ Bank & Trust Co. (M.), Los Angeles, Cal. out of 
35.00. 

March 12, 1909, B. F. Mills was arrested at San Francisco, Cal., for the above crime 
and now awaits trial. 

For circulating bogus drafts drawn on the Hanover National Bank (M.), New York 
City, during November and December, 1908. 

March 13, 1909, Roe L. Johnson was released on three years’ probation. 

Awaiting Trial: C. E. Farris, St. Joseph, Mo.; O. N. Frankfort, Ida Grove, Iowa; 
J. Gross, Detroit, Mich.; J. H. Larkin, Sioux Falls, S. D.; B. F. Mills, San Francisco, Cal. ; 
N. D. Parker, Shelbyville, Ind.; C. Raab, Auburn, N. Y.; C. H. Sheftall, Washington, D. C. 


INVESTIGATIONS. 


For the robbery of the East Side Bank (M.), Portland, Ore., December 7, 1908; loss, 
$15,107.15. 
. February 24, 1909, at Tacoma, Wash., Claud Wells was arrested charged with the above 
robbery. March 12th he was indicted by the grand jury and now awaits tria! 

Awaiting Trial: J. Bulger, Paducah, Ky.; E. Elmendorph, Paducah, Ky.; S. Evitts, 
Paducah, Ky.; W. Husbands, Paducah, Ky.; C. Wells, Portland, Ore. 


RospBerS—GENERAL INVESTIGATIONS. 


For the robbery of the First Bank of Hoffman (N. M.), Hoffman, Okla., March 19, 
1908 ; loss, $927.60. 

March 8, 1909, James Lee, who agreed to become a State witness against Lee Elerick, 
was released from custody, and on March roth Lee Elerick was placed on trial, which re- 
sulted in his acquittal, and he was also released. 

Awaiting Trial: M. Thornberry, Eufaula, Okla. 


RoBBERS—SPECIAL INVESTIGATIONS. 
Awaiting Trial: H. B. Elliott, Eufaula, Okla. 


Burglaries on non-members............... 65 S $106,710.83 
Burglaries on members : ss 13,913.47 


: $92,797 . 36 
Hold-up robberies on members............ SS $15,537.15 
Hold-up robberies on non-members Attempt 
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Features in Protective Work 


BURGLARIES. 
MINNESOTA, IOWA, SOUTH DAKOTA, NORTH DAKOTA, WISCONSIN. 


The records of the American Bankers’ Association show since September I, 190%, 
burglaries and attempted burglaries of bank safes for States named as follows: 
State. Member. Non-member. 
Minnesota 
Iowa 
South Dakota 
North Dakota... 
Wisconsin 


Of 15 attacks, 4 were on banks members of the American Bankers’ Association, and 
11 on banks non-members of this Association. 


Tue PINKERTON’s NATIONAL DETECTIVE AGENCY Report. 


September 29. The State Bank of Ladysmith (member), Ladysmith, Wis., was success- 
fully attacked by burglars. Although there is insufficient evidence to convict, the Pinkertons 
investigations show that the burglars who robbed the State Bank of Holcombe (non- 
member), Holcombe, Wis., also committed this burglary. 

. Bo Maryland Casualty Company co-operated with the American Bankers’ Association 
in this case. 

October 3. The George Warren Co. Bank (member), Warren, Wis., was successfully 
attacked by burglars. 

James Clark, alias James Miller, was arrested October 7, 1908, at Stevens Point, Wis., 
by the Chief of Police on suspicion of being connected with this burglary. 

The Pinkertons co-operated with the local authorities in developing the evidence against 
him, with the result that on October 16, 1908, Clark pleaded guilty to this burglary and 
was sentenced to 15 years in the Waupun, Wis., Penitentiary. 

James Radley, alias John McDonald, alias “Tom” Riley, and James Clermont, alias 
John Farley, alias James Clement, were, on October 13, 1908, arrested by the Sheriff at 
Rhinelander, Wis., on suspicion of being implicated in the burglary of the State Bank of 
Ladysmith (member). 

Investigations by the Pinkertons developed that they were not connected with the 
Ladysmith burglary, but that they were two of the four burglars who robbed the Warren 
Bank. This resulted in their being surrendered to the authorities of Monroe County, in 
which Warren is located. They are now awaiting trial at Sparta. 

The National Surety Company co-operated with the American Bankers’ Association 
in this case. 

November 25. The State Bank of Holcombe (non-member), Holcombe, Wis., was 
successfully attacked by burglars. 

Investigation by the Pinkertons for the National Surety Company developed the burglars 
as living in Minneapolis. 

The Pinkertons, aided by officers from the Minneapolis Police Department, raided 
their place of residence, arresting for this burglary W. E. Howard, alias William Rogers, 
alias Moore, alias “Chi. Billy”; “Mike” Birmingham, alias “Joe” Mason, and Thomas Burns, 
alias George Meyers, who are now in jail at Chippewa Falls, Wis., awaiting trial. 

In the other two cases against cur members, investigation resulted in absolutely no 
evidence on which arrests could be made, but the Pinkertons have information as to who 
committed the burglaries, and because of their attacks on members hope to secure their 
arrest and conviction for some other crime they may commit. 

But four burglaries of American Bankers’ Association members as against eleven 
burglaries of non-member banks, certainly indicates that the majority of “Vege” burglars 
are avoiding the banks having our sign of membership. 


On September 3, 1908, a check for $65.00 was passed on the National Bank of Kennett 
Square, Kennett Square, Pa. This check was cashed on the strength of the endorsement of 
P. P. Taylor, a customer of the bank, and it was later found to be a forgery. 

Pinkerton’s National Detective Agency, of Philadelphia, Pa., acting for the American 

Bankers’ Association, succeeded in arresting one Eugene Cullen, an accomplice to this 
forgery, at Philadelphia, on October 17, 1908. He was taken to Media, Pa., for a hearing; 
plead guilty as an accessory, and was heid under $1,000 for court, 
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In his confession Cullen stated that C. H. Haywood, alias Fairchild, had done the 
forging on this check. The Pinkertons traced Haywood to Syracuse, N. Y., and on 
November roth he was arrested in that city. On November 26, 1908, Haywood was returned 
to West Chester, Pa., where he was given a hearing and held under $1,500 for court. On 
January 25, 1909, he was sentenced to serve three years in the Eastern Penitentiary. Eugene 
Cullen plead guilty and sentence was suspended by the judge, and he was discharged on 
account of it being his first offense, and the fact that he assisted the State in the prosecu- 
tion. 
Haywood’s method of operating was to make the acquaintance of someone who was 
employed by an individual, and through him he would learn the amount of money his 
employer had in the bank; secure some of his blank checks, also the numbers of his checks, 
as well as his signature, and after securing this information, he would draw up a check and 
get the money from the bank. 


On August 8, 1908, John J. Gaughan, alias James Sims, alias James Scanlon, alias 
James Cawley, who, up to that time since last March, was employed by Lepper & Tisdale 
Company, clothing manufacturers, of Buffalo, N. Y., purchased of the Manufacturers’ & 
Traders’ National Bank, of Buffalo, a $2,000 New York draft made payable to John Wana- 
maker, of Philadelphia, Pa., and he paid for same with a $2,000 forged check drawn on 
Lepper & Tisdale Company. This forgery was not discovered until August 11, 1908. John 
Wanamaker received the draft through the mail with the request that the money be sent 
to an address in Philadelphia under the name of James Sims. The letter requested that 
$1,500 be sent to this address and the balance to Laura Sims at a hotel in New York City. 
Gaughan did not call for the money, but sent an accomplice to collect it. 

Pinkerton’s National Detective Agency, of Philadelphia, acting for the American 
Bankers’ Association, succeeded in locating and arresting Gaughan, who was in hiding in 
Philadelphia, on August 22, 1908. He was given a hearing and held to await extradition to 
Buffalo. On November 18, 1908, he was found guilty of forgery on two counts, and on 
November 23d was sentenced to serve not more than five years and eight months and not 
less than four years in the Auburn State Prison. 


PROTECTIVE WORK OF STATE BANKERS’ ASSOCIATIONS 


Tue Bankers’ ASSOCIATION OF THE STATE OF ILLINOIS, 
SECRETARY'S OFFICE. Cuicaco, March 15, 19009. 


WARNING—$200 REWARD FOR THIS MAN. 


The letter of the Cumberland County National Bank of Neoga quoted below explains 
itself. Should this individual present himself at your bank, cause his arrest immediately 
and communicate with this office and the Cumberland County National Bank of Neoga. 


“There have been a number of forgeries in this part of the State and we would 
like to lay our experience before the Protective Department of the Association and warn 
the members against cashing our Certificate of Deposit No. 3632 issued to Bowlin Miller for 
$50.00 due in six months from March 8, 1909. 


“This was secured by a forged check on which he obtained some money. It was 
presented by a man of the following description: Age, 18 to 21; about 5 feet 9 inches in 
height; weight, about 130; dark eyes and black hair; well dressed. Had on black suit of 
clothes, black hat and a pair of overalls. Represented that he had worked for one Fred 
Morrison, of Ramsey, IIl., and was sent by him to get work feeding cattle for a farmer 
rear this place. The check was on a Mattoon bank. We have under suspicion a young man 
from Ramsey who is under indictment in that county for stealing and a man from Mattoon. 


“The man captured at Greenville recently by Mr. Bradford was not the man that 
presented the check to us, but the writing in the check was very much the same, and we 
have no doubt that he wrote our check and had a confederate cash it. This confederate is 
still at large, and our members should be notified that they may protect themselves. We 
are using every effort to capture him ourselves and will continue to do so.” 

Tue ProtrctivE COMMITTEE OF THIS ASSOCIATION OFFERS $200 REWARD FOR THE APPRE- 
HENSION AND CONVICTION OF THIS MAN. 
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NEBRASKA BANKERS’ ASSOCIATION, 


OFFICE OF THE SECRETARY, OmaABA, Nes., February 18, 1909. 


This is to announce the capture and conviction of Harry F. Brown and Wm. Hall 
for the robbery of the DeWeese State Bank. We got them in St. Joseph and had them 
held until we had parties from DeWeese go to St. Joseph at the Association’s expense 
to identify them, if possible. The Association and the National Surety Co. together em- 
ployed special counsel to be sure the case was correctly pushed. After looking after the 
case at every possible point, we had the satisfaction of seeing the men convicted. Each 
man received a ten-year sentence. 


WARNING! 


The Bank of Steinauer, Nebraska, reports that one of their drafts, drawn on the 
Farmers’ National Bank, of Pawnee City, Neb., has been stolen and payment thereon has 


been ordered stopped. The draft is No. 17868, for $240.56, payable to Thomas Fenton, 
dated March 1, 1900. 


Five men for the robbery of the Farmers’ State Bank of Hadar have been caught 
and jailed. On three of these men it looks to be a sure case, and when they are tried they 
will, without doubt, be sent over the road. 


Dakota BANKERS’ ASSOCIATION, 


OFFICE OF THE SECRETARY. Farco, N. D., March 15, 1909. 


We are notified of forged checks issued by a party described as about 25 years of age, 
5 feet 6 or 7 inches in height, weight about 150 lbs. Face round and flushed. Black hair, 
brown eyes. When last seen said he was going to Jamestown. Had on brown suit, small 
checked pattern. No overcoat, no overshoes, carried a Winchester rifle in a brown case. 


Time Certificate of Deposit No. 1068 issued May 15, 1908, to Mrs. George F. Newton 
for $206.10 by Citizens’ State Bank, Sharon, N. Dak., has been lost or stolen, and payment 
has been stopped. If presented for payment, please ’phone or wire this office. 


It is reported that there is a prebability of bank burglaries early in the season this 
year, as organized gangs of “Yeggs” and crooks now in the cities are preparing to work 
West on account of the Exposition at Seattle. Bankers are urged to use every precaution. 
Insist on town authorities keeping nightwatchmen on duty and lookout for daylight hold-up. 


WASHINGTON BANKERS’ ASSOCIATION, 


OFFICE OF THE SECRETARY. Tacoma, WasH., March 23, 1900. 


SPECIAL WARNING. 


A man going under the names of J. H. Gray, G. W. Watson, D. A. Harrison, Graves 
or Groves, in fact using a different name in each town he operates, has succeeded in de- 
frauding a number of bankers in Washington and Oregon. His description is as follows: 
Height, 5 feet 11 inches; heavy reddish brown moustache, hair streaked with gray, age about 
45 to 50 years, Roman nose, prominent cheek bones, was shabbily or commonly dressed, wore 
a dark Fedora hat, looked like a rancher. His plan of operation is to visit a section of the 
country ostensibly for the purpose of buying wheat, hogs or possibly rent a farm. He would 
get the farmers to write their names in a book ostensibly for the purpose of having their 
correct address. He then visited a local bank and asked if he could get a note for $200 or 
$300 cashed if some responsible farmer signed it, and receiving an affirmative answer took a 
blank note and soon after returned with the farmer’s signature so cleverly forged as to al- 
most defy detection, and received the money and left. He is likely to put in his appearance 
at any time. Should he do so, seem to accede to his request, give him a blank note and 
then have an officer ready to arrest him at once on his return. Advise the secretary of the 
above association immediately by wire, or the Pinkerton office at Spokane. 
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NortH Dakota BANKERS’ ASSOCIATION, 
OFFICE OF THE SECRETARY. Farco, N. D., March 24, 1909. 
WARNING. 


Certificate of Deposit No. 4985, dated February 20, 1909, issued by First National Bank 
of Drayton, N. D., for $1537.70, was stolen March 20 at Winnipeg. If presented for pay- 
ment hold parties and wire. 

The State Bank of Holmquist, S. D., was robbed March 20 by professional “Yeggs.” 
These gentlemen are working out from winter quarters. Look out for them. 


WASHINGTON BANKERS’ ASSOCIATION, 
OFFICE OF THE SECRETARY. Tacoma, Wasu., March 23, 1900. 
WARNING. 


Unsuccessful attempts were recently made to burglarize the Clarke County Bank of 
Washougal, and the Bank of R. L. Parker & Co., at Paha, Washington. In each instance 
the vault door was blown off and considerable damage was done, but the burglars secured 
no booty, as the funds were protected by a manganese steel safe of the latest pattern. Both 
banks carried burglary insurance and hence the loss was fully covered. 

Take every precaution against burglary, as the country is full of “Yegg” men. 


WASHINGTON BANKERS’ ASSOCIATION, 
OFFICE OF THE SECRETARY. Tacoma, WaAsH., March 23, 1909. 


WARNING FROM IDAHO. WANTED FOR FORGERY. 


Frank McGill, about 5 feet 4 inches tall, dark complexion, clean shaven, weighs about 
125 pounds, looks to be about 21 years old. Has been at Baker City, Oregon, and Middleton, 
Idaho. Is thought to have gone west. Uses check drawn on customers, printed check 
marked F. P. McGill, General Merchandise, Middleton, Idaho. Checks are made payable to 
Frank McGill and signed F. P. McGill. If located wire State Bank of Middleton, Middleton, 
Idaho, or L. A. Coate, Secretary, Idaho Bankers’ Association, Boise, Idaho. 


NortH Dakota BANKERS’ ASSOCIATION, 
OFFICE OF THE SECRETARY. Farco, N. D., March 31, 1900. 
We are notified of the successful burglary of the First National Bank of Imogene, 
Iowa. $1200.00 worth of new currency issued by this bank was taken. The bills are in 


ten and twenty denominations. These bills are numbered series 21 to 44. If one of these 
bills is presented, please get all information possible and telephone this office. 


MORTUARY RECORD OF MEMBERS FOR MARCH, 1909 


The following list is compiled from the financial journals. If, in future, our 
members will advise the JouRNAL of the decease of any officer or director of their 
Institution, giving name, title, age and date of death, the same will be published. 


Baker, Dertos M., President Lenawee County Savings Bank, Adrian, Mich. 
Bowne, E. C., Vice-President Southern National Bank, Louisville, Ky. 
Cross, ANDREW W., President National Bank of Jerseyville, Jerseyville, Ill. 
FRENCH, ANDREW J., President National State Bank, Oneida, N. Y. 

Greson, JosePH, President First National Bank, Medford, Wis. 

GreEN, ELMER EwIna, Vice-President Trenton Banking Co., Trenton, N. J. 
Hopson, Frank, Cashier First National Bank, Hoboken, N. J. 

HeErRRELL, JOHN E., President National Capital Bank, Washington, D. C. 

Hoce, Jupce S. L., President First National Bank, Kenton, Ohio. 

MILLIKEN, JAMES, President Milliken National Bank, Decatur, III. 

PETERSON, J., President Citizens’ State Bank, Newark, S. D. 

Rice, A. E., Pres. Ohio B’ks’ Ass’n & Pres. Croghan B’k & Sav’gs Co., Fremont, O. 
Ricuey, JAMES, Pres. Real Estate Savings and Trust Co., Allegheny, Pa. 
ScCHUETTE, WM., Sr., Pres. Schuette and Quilling Bank, Menomonie, Wis. 

WuirteE, SAMUEL, Vice-President Bay State National Bank, Lawrence, Mass. 
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